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Pe3ome. B npesacraBieHHON cTaTbe, B NEPBYIO OYepe]lb OTMEUAETCS, YTO I YCHEIIHOrO
pasBUTHs 3paBOOXpaHeHUs B AzepOaiijpkaHe, HEOOXOAUMO HM3Y4YEHHE OIbITa KOHCTUTYLMOHHO-
IIPaBOBOTO PEryJIMPOBaHUS U peopMUpOBaHUs chepbl 3pPaBOOXPAHEHUS B Pa3BUTHIX CTPaHAX U B
CTpaHax C IMEpPEeXOJHOH SKOHOMHUKOW. Jlamee aBTOpOM paccMaTpHUBaeTCsl COUMANbHAs (DYHKIUSA
rocyJapcTBa, Iie Beaylllee MeCTO MPUHAMISKUT FOCYyJapCTBEHHON MOJMTHUKE B OOJIACTH 3aIUTHI
3/10pOBbs I'pakJlaHuHA. B uTore nccnenoBanus ykasbiBaercs, yTo B A3epOaiipkanckoi Peciyonuke,
KaK COLMAJIbHOM T'OCY/IapCTBE, 3/10POBbE PACCMATPUBAETCS B KaUeCTBE 0OBEKTA, HYXIAIOLIErocs B
YCTaHOBJICHHH MTPABOBOTO PEKUMA OXPAHBI.

IJensy: ccnenoBaTh OCHOBHBIEC HANpaBJIEHUS] KOHCTUTYLIMOHHO-IIPABOBOI'O PErYJIMPOBAHUS B
cdepe 31paBoOXpaHEHUSI.

Memoodonozua: CUCTEMHBIN TIOJXO0/ U BOIPOCH! IPUMEHEHUSI KOMIIAPAaTUBHOI'O aHAJIN3a.

Hayunasa Hoeu3na: W3y4eHHWE ONbBITA KOHCTUTYIMOHHO-TIPABOBOTO PETYJIMPOBAaHUS U
pegopmupoBaHus chepbl 3paBOOXPAHEHHUS COBEPLICHHO HEOOXOAWMO JAJIS YCIEIIHOTO Pa3BUTHUS
9TOM BaKHEHIIIEH colnanbHOM oTpaciu B A3zepOaiikane.

Knrwouesvie cnosa: cucrema 31paBOOXpaHEHUs,, COBPEMEHHOE OOIIECTBO, NMPABO Ha OXpaHy
3JI0POBBSI, JOCTOMHCTBO JIMYHOCTH, COITATIbHASI TTOJUTHKA, TPABOBOE PETYIHMPOBAHNE

Beeoenue

31paBOOXpaHEHHE OTHOCUTCS K YMCIY NPUOPUTETHBIX HAMPABICHUN COLUATBHOW MOJUTUKH
rocyJapcTBa B COBPEMEHHBIX CTpaHaX, TaK KakK 37J0POBbE HAIIMH MPEJCTABISET CaMOCTOSTEIbHYIO
[IEHHOCTh M BBICTYIMAeT Ba)KHOM cocTaBistolIeill 0o0Iero moreHnuana crpansl. [IpaBoBoe perynu-
pOBaHUE MPUAACT CHCTEME 3IPABOOXPAHEHUS ONTUMAIBHYIO YIIPABIIEMOCTb, [IeJICHATPaBICHHOCTh
Y TapaHTHUPOBAHHOCTb, CO3/AET YCIOBUS s Pa3pabOTKH JAOJITOBPEMEHHON MpOTrpaMMbl Pa3BUTHS
9TOW CHCTEMBI, ONpeeIsieT CTAOMIBHOCTh PECYPCHOTO 00ECTICUCHHSI CUCTEMBI 37]PaBOOXPAHCHHUS B
I[EJIOM U Ha 3TOM OCHOBE COBEPIICHCTBYET (POPMBI U METOABI PYKOBOJACTBA 3TOHM cepoil. ITo
CBs3aHO C pedopmMupoBaHHMEM paccMaTpuBaeMoil cdepbl B CTpaHaX, HEIABHO OCYIIECTBHBIINX
nepexo]l OT KOMaHAHO-aAMUHUCTPATUBHON 3KOHOMHUKHU K SKOHOMHUKE PBIHOYHOI'O THUIIA, & TAKXKE C
JTUHAMUAYHBIM DPa3BUTHEM OOIIECTBEHHBIX OTHOIICHUN B cdepe OXpaHbl 3J0POBbS B PAa3BUTHIX
CTpaHax, 00yCIOBJICHHBIM MOBBIIIICHHBIM BHUMAHHEM HACEICHUS K COCTOSTHUIO 3JI0POBBSI.

Ocnosénan uacmep

300posve Kak couuanbHan YEHHOCHb U €20 OMPadtceHue é 3aKOHO0AmenbCmee

B macrosimiee Bpems, caMOCTOSITEIbHBIE YCHIIHMS KaKIOTO, KOHKPETHOTO YeJIOBEeKa JIs
COXPAaHEHUS €ro COOCTBEHHOTO 3/I0POBbsi TPAKTUYECKH BCErAa HeAocTaTouHbl. [loaTomy
MEIUIMHCKAs TOMOIIb, IO CYLIECTBY, MPEACTAET KaK pe3ylbTaT O0ObEeIMHEHUS YCHIINI YeloBeKa U
OKa3bIBAEMOI'0 EMY MEAUIIMHCKOTO COJIeCTBUS. JJaHHOE MOJI0KEHHE CIIPABEAIMBO KaK B OTHOILIEHUH
OO0JIBIIMHCTBA )KU3HEHHBIX CUTYallUl, B KOTOPBIX BCTA€T BOIPOC O COXPAHEHUHU 3JI0POBBS, TaK U B
OTHOILIEHUU OT/AENbHBIX MEPUOIOB KU3HU COBPEMEHHOTO YEJI0OBEKA.
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MaxkcumanbHast BKIIOYEHHOCTh MEIUIIMHCKOM MOMOIIHM B IPOLECCHl 00ECIIeUeHUs ITUPOKOTO
CIIEKTpa XKU3HEHHO BaXKHBIX HHTEPECOB COBPEMEHHOT'0 Y€JI0BEKa (CIIOCOOHOCTH K TPYLY, POXKICHHIO
nerel, 3a00ThI 0 IETSAX U POIUTEISAX U T.J.) IPUBOAUT K TOMY, UTO JIOObIE N3MEHEHUS B MEXaHU3ME
ee OKa3aHUs, CaMbIM HEIIOCPEICTBEHHBIM 00pa3oM, CLIOCOOHBI OTPA3UThCs Ha KaueCTBE KHU3HHU.

B 10 xe Bpems ynyulleHHE KauecTBa >KM3HH UYE€JIOBEKa, ITOPOKIaEMOE CaMOl MeIUIIMHCKON
MIOMOILBIO, C HEOOXOIUMOCTbIO TPEOYeT COBEPIICHCTBOBAHWE MEXaHM3Ma U IMPUYMHON TOMY He
TOJIBKO €CTECTBEHHOE JJIsi YeJIOBEKa >KEJaHUE XUTh Jydme U josibiie. CTaB HEOTHEMIIEMBIM
(bakTOpOM OOIECTBEHHOIO Pa3BUTHUS, MEAUILIMHA B U3BECTHOM CMBICIIE MOAYMHMIIA ceOe YeloBeKa,
C/IE€NIaB €ro 3aBUCHMBIM OT YpPOBHS Pa3BUTHUS MEIULMHCKOIO 3HAaHUS U IOJBEPTrHYB €ro BCEM
COIIPSKCHHBIM C 9TUM Pa3BUTHEM PUCKAM.

Tak, yBenuyeHue MpOAOIDKUTEIBLHOCTH JKU3HHU, KOTOPOE, 0e3yCIOBHO, SBISETCS OAHON M3
LeJiel 3paBOOXPaHEHMs], IPUBEJIO K POCTY XPOHUUYECKUX 3a00JIeBaHUM, TOrAa KaK CyLIECTBYIOIINE
CUCTEMBI 3/IpaBOOXPAHEHHUSI BO BCEX CTPaHax OpraHU30BaHbl MPEUMYILIECTBEHHO TaKUM 00pa3oM,
4yT00bI Hanbosiee 3((PEeKTUBHO MPOTHUBOAEHCTBOBATH OCTPHIM COCTOSHUSIM, ONACHBIM Ui JKHU3HU.
[Tpumepom, 1EMOHCTPUPYIOIIMM CYIIHOCT MPOOIEMBI, SIBISCTCS JICYeHHE OOJIBHBIX UIIEMUYECKON
Oone3npto cepauna. CeronHs NPaKTUYECKH BCs HMHPPACTPYKTYpa KapAUOJOTHYECKOM HOMOIH,
BKJTIIOYAsi MEXaHU3MbI MaTePHAILHOTO U (PUHAHCOBOTO 0OECIeueH s, TOBCEMECTHO OPUEHTHPOBAHA
Ha JieueHue uH(apKTa MUOKap/a, a He Ha ero npeioTBpalleHue myTeM 60pbObl ¢ hakTopamu pucka
U JIOKJIMHUYECKON JMarHOCTUKM 3HAUYMMbIX HapyIIEHUNH KOPOHAPHOTO KpPOBOTOKA, JIOCTYIHBIX
CBOEBPEMEHHOMY YCTPAHEHHUIO €lle 0 pa3BUTH (aTaabHBIX OCI0KHEHUH, KOT/1a CHUKEHUS YPOBHS
6one3nu He poucxoaut (1, 361).

B menunuHckoi Hayke, XX BeK CBA3bIBACTCS C YIiIyOJIeHUEM MOHUMAHUS CYIIIHOCTH 37J0POBbs
1 00JIe3HH, ycIIeXaMu OMOJIOTUH, MUKPOOHUOJIOTHH, BUPYCOJIOTUH, MMMYHOJIOTHH, U3Y4EHHSI HEPBHOU
Y 3HJJOKPUHHOH peryJssiuu, HacaeCTBEHHOCTH U r'eHeTUukH (2, 15).

B ¢unocodun 310poBre paccMaTpuBaeTCs Kak BbICIIAs LIEHHOCTh, 3aHSBILIAS CAMOE BBICOKOE
MeCTO B HepapxuM IeHHocTell. CylIecTBYIOT KaueCTBEHHbIE M KOJMYECTBEHHBIE OCOOEHHOCTH
310poBbs. Kon4yecTBO 370pOBbS MOXKHO OINpPEAETUTh, KaK CYMMY «pPE3€pBHBIX MOIIHOCTEN
OpraHu3May.

KonnuecTBeHHbIE XapaKTEPUCTUKU 370POBbsl BKJIIOYAIOT TaKK€ CIOCOOHOCTh OpraHu3Ma
allanTHPOBATHCA K U3MEHSIOMIMMCS YCIOBHUSAM OKpyXaromei cpeapl. YeM Oosiee «COBEPIIEHHBD)
TaKkMe aJaliTUBHbIE MEXAHU3MBI, TEM OOJIbIIE «pPe3epB» 3J0pPOBBS. 3/1€Ch 0c000€ 3HAYEHHUE MpPEe.-
CTaBJISIET BO3PACTHBIN (aKTOp uenoBeKa, TaKk Kak CTapeHUe MPUBOAMUT K OCIAOICHHIO 3aLIUTHBIX U
aJlalTUBHBIX (QYHKIUN OpraHu3Ma, a, ClIeJI0BaTEIbHO, YBEIMUEHHIO O0JIE3HEN U yTpaTe 310pPOBbsL.

PaccmaTpuBas cuTyanuio B KOHCTUTYLIMOHHOM U3MEPEHUH, MO>KHO YTBEPKIATh, UTO 3I0POBbE
YeJioBeKa SIBIISIETCS €CTECTBEHHBIM YCIOBHEM OCYILIECTBJIEHMs MpoBo3riameHHblx Konctutynumei
AP npaB 1 ¢cB00O/1 TUYHOCTH, @ CTAJIO OBITh, €CTECTBEHHBIM YCIOBUEM JOCTOMHOM kU3HU. pyrumu
CJIOBaMHU, pealin3alus MpeycCMOTPEHHOro nonoxeHussmMu ct. 41 (4. 1) Koncturynuun AP npasa Ha
OXpaHy 3/J0pOBbsl 1 MEAULIMHCKYIO ITIOMOIIb HAXOAUTCSA B CaMOI HETIOCPEICTBEHHOM B3aUMOCBSI3HU C
TaKOW KOHCTUTYLIMOHHOW IIEHHOCTBIO, KaK JOCTOMHCTBO JIMYHOCTH (cT. 16 u 46 Konctutyuuu AP)
(3).

l'ocynapctBo, B cminy monoxkenuid cr. 16 m 46 Kouctutymuum AP, 0053aHO OXpaHSThH
JOCTOMHCTBO JIMYHOCTH BO BCeX cepax, YeM yTBEP)KIAAETCS MIPUOPUTET JIUYHOCTH U €€ MpaB, B TO
BpeMsl Kak Ha 3aKOHOJATeNsi Bo3jaraercsi OOsS3aHHOCTb COOTHOCHUTH CBOKO JI€ATEIBHOCTH C
MPUHITUIIOM IPU3HAHUS JOCTOMHCTBA TUUHOCTU. KoHcTtuTyrus AP (ct. 15 u 16) 3akpenuia npuHIMIT
COLIMAJIbHOW HAMpPaBIEHHOCTH FOCYAapCTBa, MOJIUTHKA KOTOPOTO HAlpaBieHa Ha CO3/JaHUE YCIIOBUH,
o0ecreynBaoIuX JOCTOWHYIO KH3Hb U CBOOOJIHOE pa3BUTHE yesioBeKa. [Ipu 3TOM MONI0KEHUAMHU
4.1 cT. 41 ynoMsiHyTOro y4peauTeIbHOr0 akTa B YMCJIE OCHOBHBIX MpaB U CBOOOJ 3aKperuisercs
IIpaBO KaXIOT0 Ha OXpaHy 310pOBbS M MEIULMHCKYIO IIOMOIIb, B KOTOPOM 3aKpEIJICHBI
ONIPEACIAIONMUE COACPKAHUE JTAHHOTO IIpaBa KOHCTUTYLIMOHHBIE HJEHHO-KOHLENTYaJbHBIC
MIPEJCTAaBICHUS O YEJIOBEKE, €ro mpaBax U cBOOOAAX KaK BBICHICH IIEHHOCTH.

C aKCHOJIOTHUECKUX MTO3UIINHA CYIITHOCTh MEIUITMHCKON IEATEILHOCTH KaK chephbl OTHOIICHUM
MOJEH «a priori» COCTOMT B TOM, YTO MEAMIIMHCKAS TOMOIIb JOJDKHA OBITh OCTYIMHOW H
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KayecTBeHHOU. TOJBKO B TAaKMX CIIydasX OHAa MOKET OKa3aTh MO3UTHBHOE BIMSHUE HA 3JI0POBHE
yenoBeka. [Ipsmasi CBs3p MEAMLIMHCKOM MOMOLIM M KOHCTUTYLMOHHOW LEHHOCTH — 30pPOBb
YeJI0OBEKa, OJIHO3HAYHO OINpEAENseT KOHCTUTYLIMOHHOE 3HAY€HHE TaKUX XapaKTEPUCTHK
MEIULUHCKONW MOMOIIM, KaK JOCTYIIHOCTh U KadecTBO. [IpakTndyeckuM ciecTBUEM IPUBEICHHbBIX
pacCy X IeHUN SIBISIFOTCS KOHUENTYaJIbHbIE IPEICTABICHUS, COIVIACHO KOTOPBIM XapaKTEPUCTUKU
MEIULUHCKOW IMOMOIIU «IOCTYITHOCTE» M «KAa4eCTBO» JOJDKHBI MOHMMAaThCs Kak MMMAaHEHTHO
BKJIIOYCHHbIE B KOHCTHTYHHOHHYIO (opmyny 4.l cr.4l Konctutyuuu AszepbaiimxaHcKon
PecniyObnuku. D10 mojpa3ymMeBaeT COOTBETCTBYIOILEE MPOSIBICHHE YYPEIAUTEIbHOW, aKCHOJIOIH-
YEeCKOH, peryisaTUBHON, rapaHTHUPYIOUIeH M oxpaHHUTenbHOH ¢(yHkumit Koncrutyuuum AszepOaiin-
KaHCKOM PecnyOnuKy B KOHKPETHBIX NMPAaBOOTHOIIEHUSIX, BO3HUKAIOLIMX IO TMOBOAY pealu3aluu
IIpaBa Ha OXpaHy 3/0POBbs U METULMHCKYIO IOMOIIb. 1107 MEAUIIMHCKON TOMOLIBIO MIPEAIaraeTcs
IIOHUMAaTh KOMIUIEKC JIOCTYNHBIX U Ka4Y€CTBEHHBIX MEJUIIMHCKUX (MPO(UIAKTUYECKHUX, IUATrHOCTHU -
YEeCKHUX, JICUeOHBIX, peaOWINTAIIMOHHBIX) INPABOMEPHBIX BMEIIATEIbCTB W HEBMEIIATENBCTB,
KOTOpbIE HAaNpaBieHbl Ha MOJAEp)KaHUE U (WJIM) BOCCTAHOBJIEHHE 310pOBbs. OOBEKTUBHBIM
OCHOBaHMEM JUIsl IpaBa Ka)XJ0ro Ha JOCTYNHYIO M KadeCTBEHHYI0 MEAMIIMHCKYIO IOMOIIb
BBICTYMAIOT MPEXkKE BCEr0 TEOPETUUECKUE MPEACTABICHUs (MEIUIIMHCKIE 3HaHUs ), BBIpAOOTaHHbIE
B cepe MEIUIMHCKONW AEATEIbHOCTU. Takue NpeACTaBICHMS, IO CYLIECTBY, 3aJal0T CUCTEMY
KOOP/MHAT, ONPEIENSIONMX NPUHIUINAIBHYI0 BO3MOKHOCTh MEAMLIMHCKOW NMPaKTHKH, a CTalo
OBITh, BOBMOKHOCTh PEATM3AlMU U B PSIJIE CIIy4aeB 3aIlIMTHI IIPaBa Ha JOCTYIMHYIO U KAYeCTBEHHYIO
MEIUUUHCKYI0 ToMols. IIpu 3ToM camo mnpaBoBO€ peryaupoBaHME METUIMHCKON IOMOIIU
paccMaTpuBaeTCs OJHOBPEMEHHO KakK pe3yibTaT M IPEANOChUIKA (HE BIOJIHE ONpeeiseT
IOPUINYECKH JIOIYCTUMBbIE PaMKHU) Pa3BUTHUSA MEIULIMHCKOIO 3HAHUS U MPAKTUKH €ro MPUMEHEHHUS.
Ha npumepe paccmarpuBaeMoro rnpaBa O4€BUJIEH MEXAHU3M KOHCTUTYLHOHAJIN3ALUKA OOLIECTBEH-
HBIX OTHOLICHUH «JIBHKEHHEM CHHU3Y» OT (DAKTUYECKOro coJepxaHUs OOLIECTBEHHBIX OTHOLLICHUH,
B KOTOPBIX OINPEACISIOMNM SBISIETCS YPOBEHb PAa3BUTUS MEIUIIMHCKOTO 3HAHHS W MPAKTHUKH, K
KOHCTUTYLIMOHHO 3HAYMMbIM MpPHUHLUIAM U OOBEKTUBUPOBAHHUIO COJEP’KAHHUS KOHCTHTYIIMOHHBIX
npeanucanuii (4, 20-25).

310pOBbE  KAXKAOTO  SBISETCS TapaHTUpyeMbIM M 3amumaeMbiM  KoHcTutynuen
Azepbaiixanckoil Pecriyonuku 6marom (4.2 1. 16 u ct. 41). IIpu 3TOM 0XpaHa 310pOBbs YeJIOBEKa
MOCPEJICTBOM OKa3aHHs €My MEJUIIMHCKOM MOMOIIM BKJIIOYAET HE TOJIbKO KOMIUIEKC MEPONPUATHH,
HaIpaBJIEHHBIX Ha MOJJEpXaHWe U (WIM) BOCCTAHOBJIEHUE 30POBbS MYTEM IUArHOCTHYECKUX
o0clieloBaHMM, J1e4eOHBIX W pPeaOUIMTALMOHHBIX MEAMLIMHCKUX MaHMITYJISLUH, HO M 3alIUTy
3/10pOBbS YEJIOBEKA OT BO3MOKHOI'O HETAaTUBHOT'O MCX0Ja MEIUIIMHCKON MOMOIIH (B TOM YHUCIE OT
CO3JIaHMsI KPUTHYECKOI'O YPOBHS pHCKa TaKOTO HCXOJa) BCIEICTBUE Je(PEKTOB METUIIMHCKOMN
nomomu. COBpEMEHHOE COCTOSIHME 3aKOHOJATENbCTBA B c(epe OXpaHbl 3J0pOBbI B
AzepOaiikanckoid  PecnyObnmuke, K COXaJeHMIO, He MoxeT oOecrneuuTh 3¢ eKTuBHOE
MPeIOTBPALEHUE U CBEJIEHNE K MUHIMYMY BO3MOYHBIX HapyIIEHUH MpaB rpakaH Ha O€30MacHyI0
MEAUIMHCKYIO NOMOIIb. B KOHTEKCTE COBPEMEHHOM LMBWIM3ALMU NPABO YEJIOBEKA HAa OXpaHy
3/I0pOBbsl MepecTaeT ObITh Cyry00 MHAWBHIYaJbHBIM JIOCTOSIHHEM, OHO CTAHOBUTCS Ba)kHeHIen
LEHHOCTBIO JUISl TOCY/IapCcTBa U TpakAaHcKoro obmectsa (5, 41). OcobeHHOCTH MpaBa Ha OXpaHy
3/I0pOBbsl 3aKJIOYAIOTCS B TOM, YTO OHO OTHOCHUTCS K HEOTUYXJA€MbIM IpaBaM, MPHUHAJIEKUT
YeJIOBEKY €IIIe JI0 ero POXKJICHHUS, SIBIISETCS HEOThEMIIEMBIM YCIOBHEM >KU3HU OOILECTBA U CBSI3aHO
HE TOJBKO C OTBETCTBEHHOCTBIO TOCYJApPCTBA 3a COXPAaHEHHE U YKPEIUIEHHE 3J0pOBbS CBOHMX
rpaxJIaH, HO W B TEPBYIO Ouepelb C HEOOXOAMMOCTHIO 3a00TBI O CBOEM 3[0POBbE CaMOIo
rpaxgaHuHa. JKU3Hb 4eloBeKa M €ro 3J0pOBbE — BBICHIME LIEHHOCTH sl OOILECTBa, C y4ETOM
KOTOPBIX JOJKHBI ONIPEIENIATHCS BCE OCTAIbHbIE LIEHHOCTH U OJara.

HukTto He MokeT orpaHUYUTh OCYILIECTBIICHHE MTpaB U CBOOO/ YenoBeKa U rpaxaanuHa. [Ipasa
1 CBOOO/IBI KaXK/10T0 OTPAHUYMBAIOTCS OCHOBAHUSIMH, YCTAaHOBJICHHBIMU B HacTosmel Koncturynun
U 3aKOHAX, a TaKKe MpaBaMH U cBOOOJaMM Apyrux. JlaHHbIe TapaHTUN TAK)KE OTHOCATCS K NpaBy
IIOJIHOM OXPAaHbI 3/I0POBBS, TOCKOJBKY IIPABO HA OXPaHy 3[0pPOBbS CTAJIO HEOTHEMJIEMON YacThbIO
KOMILIEKCa IpaB 4YeJoBeKa. Bo MHOrMX cTpaHaXx IpaBO Ha OXpaHy 3/I0pOBbsl CTAJO0 YaCThbIO
BHYTPHUIOCYIapCTBEHHOI'O TPaBa, 3aKPEIUIEHO B OCHOBHBIX IPABOBBIX aKTaxX, MPEIOCTaBIAIOTCS
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IIMPOKHUE BO3MOYKHOCTHU MJI pPEaju3alliy JIaHHOTO IIpaBa B COOTBETCTBUU C MEKIYHapOIHO-
IIPU3HAHHBIMU CTaHJAPTAMH.

C nenpio co3aHus OIaronpusTHBIX YCIOBHUU /ISl TIOJHOM peau3aliii 3TOro IpaBa OpraHbl
roCyapCTBEHHOMU BJIACTH JOJDKHBI IPOBOAMTH IIOJUTUKY, HAIIPABICHHYIO HA 3aLIUTY U YKPEIUICHHE
3/10pOBbS I'PaX/1aH U HApOJa B LIETIOM.

B peanmmszanum couManbHOM (QYHKIMM TOCYAapCcTBa BEAYyLIEE MECTO IPUHAICKUT
rOCYJapCTBEHHOI MOJUTHUKE B OOJACTH 3aIMTHI 3A0POBBS IpaxIaHUHA. [ 0CyIapcTBO peryispHo
IPUHUMAET U IPETBOPSET B KHU3Hb PAa3JIMYHbIE MPOrPaMMBbl 10 0OECHEUEHUIO OXPaHbI 3J0POBbS,
HKOJIOTUYECKOT0, CAHUTAPHO-3UAEMUOJIOTHIECKOT0 Oiiaronony4ns B oduiectse. [lockonpKy npaBo
Ha OXPaHy 310pOBbs OTHOCUTCS K COLMAIbHO-D)KOHOMHUYECKUM IIPaBaM, €ro IOJIHAs pealu3anus B
3HAUYUTEJIbHON CTENEHU 3aBUCUT OT COCTOSIHUSI SKOHOMHKH U pecypcoB (6, 34).

3akonooamesibHble OCHOBBL PecyIUPOSAHUs 00uell cihepbl 30Pa8OOXPaAHEHUA

B HacTosiiiee BpeMsi BOIIPOCHI OXpaHbl 3/I0pPOBbSl HaceleHUs, 0OecreueHus: HOPMaJbHOTO
(YHKIIMOHMPOBAHUS CUCTEMBI 3/IpaBOOXPAHEHUS SABISIOTCS OJHOM U3 MPUOPUTETHBIX COLMATIBHBIX
3aja4, pemaeMbiXx rocyaapcTtBoM. COBOKYIHOCTb IPABOBBIX JOKYMEHTOB B O0JIaCTH OXpaHbl
3/I0pOBbsI 4Ye€JOBEKa sABJIAETCS 0a30M Uil COLMATbHO-IKOHOMHUYECKUX M MEIUKO-CAaHUTAPHBIX
MEpOTIPUSATHIA, 00ECIIEYMBAIOIINX TOCTOWHYIO JKM3HB Jojell B oOmectBe. OCHOBHBIE TNpaBa U
CBOOO/IbI — IOHATHE, IIMPOKO UCIOJIb3yeMOE B KOHCTUTYIIMOHHOM JIEKCUKOHE U O3Hauarolee npasa
1 CBOOO/IBI YENTOBEKA U IPayKAaHNHA, KOTOPbIE 3aKpETUICHB B KOHCTUTYIIMU TOCYIapCcTBa. DTH IpaBa
U CBOOOJBI SBISIOTCS Ba)KHEHIIMMM, OCHOBOINOJIAralOIIUMH JUIsl CTaTyca JIMYHOCTH B JIAHHOM
rocy/1apCTBE U OOLLECTBE, OHU IPEJONPEALIAIOT COACPKAHUE UHBIX IIPAaB U CBOOO Ipax/iaH (B UX
qucye IPaBO HA OXPAHY 3/10POBbsI IPaXk/IaH).

[lon mpaBoM Ha OXpaHy 370pOBbSl MOHUMAETCS «KOHCTUTYLIMOHHO 3aKPEIUIEHHOE IIPaBO
KQKIOr0 4YeJIOBEKa Ha CO3JaHUE CO CTOPOHBI IOCYJapCTBa TAKUX YCIOBUM, NPU KOTOPBIX B
MaKCHMaJIbHOW CTENIEHH BO3MOKHA pean3alisl COLUAIBbHBIX U SKOJIOTMYECKUX MPaB, FOPUINIECKUX
rapaHTuii B cdepe OXpaHbl 3[0pPOBbs, MOJIydeHHE OeCIUIaTHONW MEIMKO-COLMANIbHON MOMOIIU B
rOCy/IapCTBEHHBIX M MYHUIMIAIBHBIX YUPEKICHUSIX 3paBOOXPAaHEHUS, a TAK)KE UHBIX (PaKTOPOB,
CIOCOOCTBYIOIIMX OXpaHe U YKPEIUICHUIO 310pOBbs uenoBekay (7, 7).

[IpaBo Ha oxpaHy 30pOBbS SIBIISIETCA OOJ€€e MMPOKUM IOPUIUUYECKUM MOHITHEM, YEM MPaBO
Ha MEIMLIMHCKYIO TIOMOIIb, KOTOPOE B OCHOBHOM CBSI3aHHO C 3a00j1eBaHueM, TpaBMOU. UTo KacaeTcs
o0OecrieueHuss MpaBa Ha OXpaHy 3/0pPOBbS, TO OHO CBS3aHHO C JIEATENBHOCTBIO MHOTUX
rOCylapCTBEHHBIX OpraHOB M YydpexacHui. [IpaBo rpakiaH Ha OXpaHy 370pOBbsS SIBISETCS
HeoTbeMsIeMbIM. OHO 00ecTIeunBaeTCsl OXPAaHOW OKpYKarollel Cpelibl, CO3/1aHneM OJaronpUsTHBIX
yclIoOBUH TpyAa, ObITa, OTIbIXa, MPOMU3BOJCTBOM JOOPOKAUYECTBEHHBIX IPOJYKTOB IUTAHMS,
MIPEIOCTABIIEHUEM HACEJIEHUIO JOCTYIHON MeIuKO-collMaabHOM momoud. ['ocynapctBo obecre-
YMBAET OXPaHy 3/I0pOBbs IpakJaH HE3aBUCHMO OT MX II0JIa, pachl, BEPOUCIIOBEAAHMS, MECTa
KHUTENbCTBA, COLMAIBHOTO IPOUCXOXKIACHUS U APYTUX (PAKTOPOB.

Ha mexayHapoJHOM ypOBHE CTaHIAPTHOE ONPEACIIEHUE «OXPaHbl 340POBbs» OTCYTCTBYET.
3apyOexHble CIEeNUaINCThl, KaK MpaBWl, OHUMAIOT €ro Kak IIMPOKOEe MOHSATHE, BKIOYAIoIIee B
ce0si He TOJBKO BpayeOHYIO MOMOINb, HO W MPO(PUIAKTHKY 3a00JIeBaHUM, MAaTPOHAXK, a TaKKe
MOMOIIb, OKa3bIBAEMYIO JIIOJIbMH, HE HMEIOIIUMHU MPO(ECcCHOHATBHOTO METUIIMHCKOTO 00pa3o-
BaHus. Ecinm oOpaTuThbess K MEXIYHAPOJHO-TIPABOBBIM JOKYMEHTaM, TO COJIEpKaHHUE IMOHATHUS
«OXpaHa 30pOBbs» JOCTATOYHO YacTO IOHHUMAETCA IIO-Pa3HOMY. K mpumepy, EBponelickas
collMajbHas XapTHs CPEeIU Mep, HaIIPaBJIEHHBIX Ha OXpaHy 3/10pOBbs Ha3bIBAET NPEAYIPEKIECHUE 110
BO3MOXXHOCTH TNPUYMH 3a00JIEBaHUN, CO3/1aHWE KOHCYJIbTATUBHBIX H  MPOCBETUTEIHBCKUX
YUPEXKIEHUHN, CONEHCTBYIOIINX YKPEIUIEHUIO 3[10pOBbSl HACEIEHMsI U Pa3BUTHUIO MHAMBHUAYAIbHON
OTBETCTBEHHOCTH JIIOJIEH 3a CBOE 3/10pOBbE, MPEAYNPEKICHHE IO BO3ZMOKHOCTH AMHUIEMUYECKUX U
IpyTux 3a00JeBaHUi, a TaKKe HecYacTHBIX ciaydaeB (cT. 11) (8).

[IpakTH4ecK MACHTUYHO «OXpaHa 3J0pOBbS» IOHMMAETCS M B KOHBeHIHMH CoIpyxkecTBa
HeszaBucumbix ['ocynapcTB o mpaBax U OCHOBHBIX CBOOOJax yesoBeka ot 26 mast 1995 rona, rioe B
cTatbe 15 cpeam Mep, COCTaBISIIOIIMX «OXPaHy 370POBbS», CONEPIKATCSA MEPBI, HANPABICHHBIC HA
yCTpaHEHHE B MAaKCHMAJIbHO BO3MOXKHOH CTENEHU MPUYMH YXYALICHHUS 370pOBbs, oOecreyeHue
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KOHCYJTBTAaTHBHBIX YCIYyT W y4eOHON 0asbl Ui YKpEIUICHHS 370POBbS W TMOOIIPEHUS JIMYHOU
OTBETCTBEHHOCTH B BOIIPOCAX 3J0POBbs, OOECHEUYEHHWE CAHUTAPHO-TUTMEHUYECKUX YCIOBHIA,
MIPEIOTBPAIAIOIINX BOZHUKHOBEHHUE MHUIEMUICCKIX U APYyrux 3abonesanwii (9). B manHom ciydae
B KAauecTBE KOHKPETHOTO MEXaHM3Ma MPEJOTBPALICHUS pPAa3IMYHBIX 3a00JieBaHUN Ha3BaHO
o0ecrieyeHne CaHUTAPHO-TUTMEHUYECKUX YCIOBUH, T.€. MEpBHYHAs MPO(QUIAKTHKA, paccMar-
puBaemas BcemupHOi Accorumanueld 3ApaBOOXpaHEHHS M OOJBITMHCTBOM YUYCHBIX B KaueCTBE
«OXpaHbl 370POBbs». MEXAYHApOIHBIM JOKYMEHTOM, 3aKpEIUIIONIMM Ha OO0IIeeBpOIeiicKoM
yYpOBHE IMpaBOBBbIE HOPMBI B cOlMaNbHOU cepe, sBisercs EBpomeiickas coluaibHas XapTus,
MoJANMcaHHas oT uMeHu AsepoOaiimxkanckoit Pecnyonuku B CtpacOypre 18 oxtsaops 2001 roga u
patudunmpoBannas 6 ssuBaps 2004 roga (8).

[TpoBo3rnamenue Asepbaiimkanckoil PecriyOinku conranbHO HapaBIeHHBIM TOCYIapCTBOM
O3HAYaeT, YTO MpPH MPOBEIECHUH CHCTEMHBIX 3KOHOMHYECKHX MpeoOpa3oBaHUil MPUOPUTETHON
IEJIBIO €€ TIOJUTHUKH SIBJISIETCS] 00eCIieYeHUe BEICOKOTO KaueCcTBa )KU3HHU /ISl OOJIBIIMHCTBA TPaKIaH.
OnpIT mOCNEAHUX JIET MOKa3bIBA€T, YTO COLMAIbHAs MOJUTUKA A3epOaillKaHCKOTO rocylapcTBa
HYXJA€TCsl B CEPbE3HOM IIEPEOCMBICIIEHUN U COBEPIIEHCTBOBAHUU. 3/paBOOXpPAHEHUE SBIIAETCS
BaKHEHIIEH OTpacipio coluanbHONH cdepbl, BoOpaBiIeld B ce0s MHOTOYHCIECHHBIE MPOOIEMBI.
W3MeHeHre NOIUTHKO-TIPaBOBBIX, COLMAIBHO-3KOHOMHUYECKUX U MHBIX YCIOBUN >KU3HHM B Halllel
CTpaHe MOBJICKIIM 332 OO0 yXy/IIeHHe OCHOBHBIX MOKa3aTeleil 3J0poBbsl HaceleHus. MenunuHa
OKa3ajach HE COBCEM I'OTOBOM B MOJHOW Mepe CIAEp>KUBAaTh HETaTUBHBIE MPOLECCHI B COCTOSTHUU
3JI0pPOBbSI HACEJICHUS.

Hapnexaias peanuzanus npaBa Ha OXpaHy 3/0pOBbS U MEIUIIMHCKYIO IOMOILb SIBIISETCS
HEOOXOUMBIM YCJIIOBUEM DPa3BUTHUS JMYHOCTH, rapaHTueidl 3p(GeKTHBHON peaan3aluud OCHOBHBIX
KOHCTUTYLMOHHBIX IIpaB, B TOM YHCJIE IIpaBa Ha XU3Hb, [paBa Ha TpyZ, IpaBa Ha 3aHATUE
MPeANPUHUMATEIBCKON NesSTeNIbHOCTBIO, MpaBa Ha JOCTYN K TrOCYIapCTBEHHOU ciyxkOe, a Takxke
UrpaeT BaXKHYIO poiib Uid obOecreueHus: aAeMorpauyeckoro MOTEHIMala COBPEMEHHOI0 Trocy-
napcTBa. B cBsA3M € 3TUM B ycIOBUAX (DYHKIIMOHUPOBAHUS COBPEMEHHOI'O OOIIECTBA CYIIECTBEHHO
BO3pacTaeT 3HaYeHHE KOHCTUTYLIMOHHOTO MTpaBa Ha OXpaHy 3/10pOBbs U MEAUIIMHCKYIO TOMOLIb.

AHanu3 cosiep>kaHusl KOHCTUTYILIMOHHOTO ITpaBa Ha OXPaHy 3/10POBbS U MEIUIIMHCKYIO IIOMOIIb
C MO3UIUN aKCHOJOIMYECKOIo IOAXO0/a TMO3BOJSET PACKPHITh HE TOJIBKO 3aJ0KEHHBbIE B HEM
BO3MOKHOCTH B 00E€CIIEUEHUH JIMYHBIX U OOIIECTBEHHBIX MHTEPECOB B YKPEIJICHUH M COXPAaHEHUU
3/10pOBbS, HO U €r0 aKCUOJIOTUYECKYIO (PYHKIIMIO.

Ananmu3 A3zepOail/PKaHCKOTO 3aKOHOJATENbCTBA IO3BOJSET ONPEACTUTh MPaBOMOYHE Ha
YKpEeIJIeHUE 3/J0POBbs KaK BO3MOXKHOCTh COBEpIIATH ONPEIEICHHbIE (ITPaBOBBIMU HOPMaMu) JIEHCT-
BHUs, HAIIPaBJICHHbIE Ha BEJICHHE 3J0POBOr0 00pa3a KU3HU, Ha 3aHITUS (PU3NYECKON KyIbTypOii, Ha
0TKa3 OT yNoTpeOIeHNs HEKAUeCTBEHHBIX MPOAYKTOB IMUTAHUS, OT BPEAHBIX IPUBBIYEK.

B HacTosimiee BpeMss HOpMaTUBHOE ONpEZIeNICHHE 3J0pOBOro 00pasa *HU3HH OTCYTCTBYET, U3
COJZIEp’KaHUsl TEKYIIET0 3aKOHOAATEIbCTBA CJIENYET, YTO CTPYKTYPHBIMH 3JIEMEHTAaMH YKa3aHHOTO
KOMIUIEKCHOTO TIOHSATHUS SIBIISIIOTCS MEPOMPUATHS 10 TUTUEHUYECKOMY OOYUEHHIO M BOCIHTAHUIO,
3aHATUS (U3NYECKOM KyNIbTypoil, Typu3M, MpaBuwibHOe mnuTaHue. [IpaBoMoune uenoBeka Ha
COXpaHEHME 3/10pOBbS BKIIOYAEeT B ceOs BO3MOXHOCTH COBEpLIATh OIpeJesIeHHbIe (IIPaBOBBIMU
HOpMaMH) JEUCTBUS: 1O MPO(IIIaKTHKE 3a00JE€BaHUM, 110 KOHTPOJIO COCTOSTHHUS CBOETO 370POBBS
IIOCPEACTBOM TPOXOXKAEHUS JHUCIAHCEPU3ALMH, MO TMOJIYYEHHIO CBOEBPEMEHHOM IMOMOILU INpU
Ype3BbIYAHBIX OOCTOATENbCTBAX. YKA3aHHOMY IMPAaBOMOYHIO KOPPECTIOHAUPYET O0O0SI3aHHOCTD
rocyJapcTBa, a MMEHHO: NPUHHMATh Mepbl, oOecrednBaroniye 0e30MacHOCTh 3/10pOBbS TPYII
HACeJIeHHs, K KOTOPBIM OTHOCATCS CAHUTAPHO-TUTMEHWYECKUE U MPOTHUBOIIUIEMHUYECKHE
MEPOMPHUATHS; KOHTPOJIb MPOAYKTOB MUTAHUS, BOJBI, BO3AYyXa, KOCMETUKH, NE3WHOUIIUPYIOUTUX
CpPE/CTB, JIEKapCTBEHHBIX IIPENapaToB, MEAUIIMHCKON TEXHUKH; 00pb0a ¢ KypeHUEM, alIKOTOJIN3MOM,
JOPOKHO-TPAHCIIOPTHBHIMU MTPOUCILIECTBUSIMHU.

Ob6nagasi OTHOCHUTEIHHOW CaMOCTOSITENIbHOCTBbIO, CYOBEKTHBHOE MPaBO HAa MEIUIIMHCKYIO
MOMOIIIb SIBJISIETCS OCHOBHBIM 3JIEMEHTOM IPABOBOTO COJEp:KaHUsSI IpaBa Ha OXPaHY 30POBbS U
BBICTYIAET KaK CIelHallbHas IOpUANYEcKas rapaHTHs MpaBa Ha OXPaHy 370POBbSL.
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B AsepOaiimkanckoii PecnyOinke 3akpeluieH — IIMPOKHM KOMIUIEKC IpaB M CBOOOJ,
COOTBETCTBYIOIIMX MEXKIYHAPOIHBIM CTaHIApTaM Ha KOHCTUTYIIMOHHOM ypoBHe. M3 158 crareit —
48 crareit Koncturyiuu AP (ee oHa TpeTh) MOCBAIICHBI IPaBY U CBOOOJIE YEIOBEKA M IPaXKIAaHUHA.
I'paxnaHckue, MONUTHYECKUE, YKOHOMUYECKUE, COLHUAIbHBIC, KYJIBTYPHBIE, IPOLECCYaJbHbIE U
Apyrue mpaBa U cBoOoabl 3akperuieHbl B rinaBe Il «OcHoBHBIE mpaBa U cBOOOIBI YelIOBEKa U
rpaxkaanuHa» Koncrurynun Asep6aiimkanckoit Pecriyonuku (3).

Koncrurynus Asepbaiikanckoit Pecriyonmku 1995 rona orpaxaer ecTecTBEHHO-TIPaBOBYIO
KOHLENUUI ImpaB 4yesoBeka. CormacHO 3TOM KOHILENIMH, OCHOBHBIE IIpaBa HEOTACIUMBI U
IIPUHAJIEKAT YEJIOBEKY OT POXKICHMs, HE MPEAOCTaBIEHbl TOCYJapCTBOM U HCXOIAT U3
4eJI0BEYECKON ITPUPOJIBI.

[IpaBo Ha oxpaHy 3/10pOBbsl OTHOCUTCS K PSAAY COLMAIBHO-3KOHOMHYECKUX IIPAaB, OTHOCUMBIX
K IIpaBaM 4YeJlOBEKa «BTOPOrO IIOKOJEHHs». B oTiauume OT mpaB NEpBOro IOKOJEHUS, HE
JIONYCKAIOLIET0 TOCYAApCTBEHHOTO BMEUIATEIbCTBA, pealu3alys IpaB BTOPOro IOKOJICHUS
HEBO3MOXHa 06€3 aKTUBHOI'0 Y4acTHs U MOJIEPKKU TOCYAapCTBA.

B nopasinstonieM OONBIIMHCTBE KOHCTUTYLMM, NPUHATHIX Mociie BTopoil MupoBoii BOIHBI,
Obula TMPOJIEMOHCTPUPOBAHA TEHAEHLMS YKPEIJICHHs COLMAIbHOM OpUEHTAaluH ToCyIapCTB.
Haunbonee BaxxHBIE MOJOKEHHSI O COLMAIBHO-KOHOMHYECKHX MpaBax 4YeJIOBEKa M TpakJaHHHA
oTpaxkeHsl B nmpeam6Oyne Koncrutyuuu Azepbaiimxanckoii PecriyOnuku, B cratee 12, 16 u ap. (3).

ConuaibHO-3KOHOMHYECKHE IIpaBa — 3TO IpaBa IPU3BAHHBIE I'apaHTHUPOBATh UEIOBEKY U
rpaXJaHMHY BO3MOKHOCTb CYIIIECTBOBAHUS U Pa3BUTHS B 001eCTBE. B CBSI3U ¢ ’TUM OHU SABISIOTCA
MIEPBUYHBIMU IIpaBaMM IO CPAaBHEHUIO C APYTUMH IpaBaMHU 4YeJIOBEKa. DTHU MpaBa ONpPENEISIOT
0053aHHOCTh TrocylapcTBa OOECNEeYUTh MHUHMMAIbHBIMM COLIMAIBHBIMH BO3MOMKHOCTSAMHU U
COLIMAJIbHOW 3alUTOM, KOTOpbIE HEOOXOAWMBI [UIsl 3alllThl YeJOBEYECKOI'o JOCTOMHCTBA,
HOpPMAaJIbHOTO OOECIeYeHHs ero MaTepualbHbIX M MOpalibHBIX NoTpebHocTed. Kak mpasuio, K
COLIMAJIbHBIM IIpaBaM 4YeJIOBEKAa OTHOCATCS: IpPaBO Ha COIMAIbHOE oOOeclieyeHue, MpaBO Ha
o0Opa3zoBaHHe, MPABO HA OXPaHy 3/0POBbS M MEIUIMHCKYIO MOMOIIb, IPAaBO HA JKUJIUIIE, 0COObIe
IpaBa JIeTeil 1 paBa UHBAJIUIOB.

3amuTa 310pOBbs UEI0BEKa U I'PaX/1aHNHA ABJIETCS OAHON U3 OCHOBHBIX LIE€JIEW COBPEMEHHBIX
JEMOKPATUYECKUX T'OCYJapCTB M COCTABISAET OJHO M3 BAaKHEHMIIMX HAIIPABICHUN MX BHYTPEHHEU
COLIMAJIbHOW M I'yMaHUCTHUYECKOW MOJIUTHUKHU. [IpaBo Ha oxpaHy 340pOBbsS BBICTYIAET B KAUECTBE
OJIHOTO M3 OCHOBHBIX IpaB KaKJ0ro, BHE 3aBUCHUMOCTH OT pachl, PEIUTHH, MOJUTHYECKOMN
IIPUHAJIEKHOCTH, YKOHOMUYECKOTO U COLIMAJIBHOTO COCTOSIHUS U AP.

B 11e710M KOHCTUTYIIMOHHOE MPaBO HA OXPaHy 3/10pOBbS U MEIULUHCKYIO MOMOIIb MOXXHO
OIpeNIeNINTh, KaK LEHHOCTHO-3HauuMble U (OpPMAIbHO 3aKpeIUIeHHble TIapaHTHPOBAaHHbIE
BO3MOXXHOCTH K@XJIOTO IO YKPEIJIEHUI0 U COXPAaHEHUIO 3/I0pOBbS, €ro BOCCTAaHOBJICHUIO,
rapaHTHPOBaHHBIE TPABOBBHIMH, (PUHAHCOBBIMM, OPTaHU3AIMOHHBIMH pPECYypcaMu TOCYAAapCTBa U
oOmiectBa. L{eHHOCTh KOHCTUTYLMOHHOIO IMpaBa HAa OXpaHy 3/I0pOBbS U MEAMIIMHCKYIO MOMOIIb
pacKpbIBaeTCsl yepe3 ero COLUAIbHOE HAa3HAYEHHE — YAOBJIETBOPATH MOTPEOHOCTH HMHIMBHIA B
YKpEIJIEHUU U COXPAHEHUH 3710POBbsI KaK MepBOCTeNeHHOro Oiara. B HacTosiee Bpemst peanuzanus
IpaBa KaXJ0ro Ha OecIaTHYI0 MEIUIMHCKYIO TOMOIIb B 3HAYUTEIBHON CTETEHU ONpeaesseTcs
0c000# IpaBoCyOBEKTHOCTHIO rpaskaanuHa (10, 102).

3akoHOJaTeNbHOE OO0ecleYeHne OTpacii 3PaBOOXPAHEHHUs HAINpPaBIEHO Ha JOCTHIKEHUE
OJIHOM M3 IJIaBHBIX IeJiell ToCylapCTBEHHOW MOJIUTUKU — COEpeKeHUE U YKPEIJIECHHE 3/I0POBBS
Haiu. HanuoHanbHas cucTeMa 3/ApaBOOXPAHEHUS JIOJDKHA OBITh IOCTpOEHa Ha OCHOBE
MIPOrPECCUBHOTO 3aKOHOAATENIbCTBA, BOOpaBIIEro B ce0s IMEpeloBOil OMBIT MUPOBOM HAyKd U
NPaKTUKM B O0JacTW OXpaHbl 370pOBbS U TpaBa. [IpaBoBoe peryiMpoBaHHE CHCTEMBI
3/paBOOXpPAaHEHHUS] B COLIMAJIBHOM TOCYJapCcTBE BKJIIOYaeT B cels CO3/JaHHe Kak HOpPMaTHBHO-
NpaBoBOW 0a3bl, TAK U MPABOBOTO MEXaHU3Ma peATH3aMH IOPUIMUYECKUX HOPM, PEryIUpPYIOMINX
NesTeNbHOCTh JaHHOM cgepbl. Cienyer OTMETHTh, YTO 3aKOHbl M JPYrMe HOPMATHUBHBIE aKThl
JIOJDKHBI pa3padaTbIBaThCs B CTPOIOM COOTBETCTBUH C OCHOBHBIM H IPYTMMHU 3aKOHAMU TOCYAapCTBA.

IIpaBoBbIE OTHOLIEHHUS, BOSHUKAIOIIHME B Chepe 31paBOOXPAHEHUS] 0U€Hb MHOT000Opa3Hbl. OHM
NIEPEIIETAIOTCS C HOPMAaMM pa3id4HbIX OTpacieil mpaBa: aJMUHHCTPATUBHOIO, I'Pa’KIAHCKOTO,
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TPYAOBOTO, YronoBHOro. O0 3TOM CBHIETEILCTBYIOT OCOOCHHOCTH MpeIMeTa U METOa IPaBOBOIO
pEryJIMpOBaHMsl B 31paBOOXpaHEHUU. [IpegmMeToM akTOB TaHHOW OTPACiIM ABJIAETCS COBOKYIIHOCTH
MPAaBOBBIX HOPM B 00JacTH OKa3aHUS MEAMLUHCKOW TOMOIIM, JIEKAPCTBEHHOTO OOECIeUeHHS,
CaHUTAPHO-3IUIEMUOJIOTMYECKOr0 OJarornoyydus, a TaKKe HHbIE CBA3aHHBIE C THM BOIIPOCHL
Jlo;pKHOE TToBe/IeHUE CyOBhEKTOB OTHOIICHUH B chepe OXpaHbl 310pOBBS IpakJaH 00eceunBaeTCs
IIOCPEJICTBOM KOMOMHHMPOBAHHOTO BO3AECUCTBUS IPHUEMOB M CIOCOOOB, XapaKTEpHbIX IJIs
aJIMMHHUCTPaTUBHOIO paBa, IPa’KJaHCKOTrO IIpaBa U MpaBa couuanbHoro odecneueHus. Cyobektamu
PEryJIMPYyEMbIX OTHOLICHUH SIBIISIOTCS — TOCYAAPCTBO, €r0 OPTaHbl U YYPEKICHUSI, MEAULIMHCKHUE
YUPEKACHUS pa3IMIHBIX (POPM COOCTBEHHOCTH, C OHON CTOPOHBI, U TPAXKAAHE — C IPYTOM CTOPOHBHI.

B xommiekce HOpM, 00pa3yroIIMX NEHCTBYIOLIEE 3aKOHOJIATEIbCTBO O 3/1PaBOOXPAHEHUH,
KIIIOYEBOE 3HAYEHHWE HMEIOT HOPMBI KOHCTUTYIHMOHHOTO, aJIMHHHCTPAaTUBHOIO, (DUHAHCOBOTO,
IPakJaHCKOI'0 3aKOHO/ATENIbCTBA U, HECOMHEHHO, 3aKOHOJIaTeJIbCTBA O COLUAIBHOM O0€CIeYeHUN
rpaxxJaaH. B 3akoHOAATENbCTBE O 34PABOOXPAHEHNH, BIIOJIHE YMECTHBI U MOTYT CBITPaTh CEPHE3HYIO
npopUIAKTUYECKYI0 POJIb B OXpaHE 370POBbs HACENEHUS HOPMbI TPYAOBOIO, 3KOJOIMUYECKOTO,
CEMEHHOI0 M HEKOTOPBIX IPYTUX OTPACIIE 3aKOHOAATENIbCTBA.

3axnwuenue

310poBbE 4YENIOBEKAa, W B 1LEJIOM HaceneHus, 3akperusierca B Koncrutyuuu AP u
azepOailJUKaHCKOM 3aKOHOJATENbCTBE B KayecTBE BbICIIeH LeHHocTH. B AsepOaiijxaHckoit
Pecniy0Onmke, Kak COLMAIbHOM TOCYJApCTBE, 3J0pPOBbE paccMaTpUBAETCS B KauecTBE OOBEKTa,
HYKJAIOLIET0Cs B yCTAaHOBJIEHUHU IIPABOBOI'0 PEKMMa OXpaHbl. LIeHHOCTE IpaBa Ha OXpaHy 310pOBbs
U MEAUIUHCKYIO IIOMOIIb OIPENEIAETCS MEPOM TeX PEAIbHBIX BO3MOXKHOCTEH, KOTOPBIE OHO
CIIOCOOHO MPEIOCTaBUTh U JAEHCTBUTEIBHO NPEIOCTABISAET YEIOBEKY B KOHKPETHBIX UCTOPUYECKUX
YCIIOBUSIX.

KoHcTuTynImoHHOE npaBo Ha 0XpaHy 3J0POBbs U MEJULIMHCKYIO IIOMOILb MOKHO OIIPEIENINTb,
KaK [IEHHOCTHO-3HauYMMble U (POpPMabHO 3aKPEIIEHHbIE TapAHTHPOBAHHBIE BO3MOKHOCTH KaX10T0
[0 YKPEIUICHUIO U COXPAaHEHUIO 30POBbS, €r0 BOCCTAHOBJICHUIO, TAPAaHTUPOBAHHBIE IIPABOBBLIMY,
(MHaHCOBBIMH, OPTaHNU3ALIMOHHBIMU PECYPCAMHU TOCy1apcTBa U OOIIECTBA.
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THE CONCEPT AND CONTENT OF THE CONSTITUTIONAL RIGHT TO
HEALTH CARE IN THE REPUBLIC OF AZERBAIJAN
Lala Mehtiyeva

Abstract. In the presented article, first of all, it is noted that the study of the experience of
constitutional and legal regulation and reform of the healthcare sector in developed countries, as well
as in countries with economies in transition, is absolutely necessary for the successful development
of this most important social sector in Azerbaijan. Further, the author considers the social function of
the state, where the leading place belongs to the state policy in the field of protecting the health of a
citizen. As a result of the study, it is indicated that in the Republic of Azerbaijan, as a social state,
health is considered as an object that needs to establish a legal regime of protection.

Purpose: to explore the main directions of constitutional and legal regulation in the field of
healthcare.

Methodology: Legal regulation gives the health care system optimal focus and assurance, also
creates conditions for the development of a long-term program for the development of this system,
determines the stability of the provision of the health care system as a whole and, on this basis,
improves the forms and methods of managing this area.

Scientific novelty: Studying the experience of constitutional and legal regulation and reforming
the healthcare sector is absolutely necessary for the successful development of this most important
social sector in Azerbaijan.

Keywords: healthcare system, modern society, right to healthcare, dignity of the individual,
social policy, legal regulation

AZORBAYCAN RESPUBLIKASINDA KONSTITUSIYA HUQUQUNUN
SAGLAMLIGIN QORUNMASINA TOTBIiQi KONSEPSIYASI
Lalo Mehdiyeva

Xiilasa: Toqdim olunan mogalods ilk noévbada geyd olunur ki, ugurlu inkisaf {igiin kegid
dovriinii yasayan va inkisaf etmis 6lkolordo sohiyya sektorunun konstitusiya-hiiquqi tonzimlonmasi
Vo islahatlar1 tocriibasinin Gyronilmasi ¢ox zoruridir. Azorbaycanda bu miihiim sosial sektorun
konstitusiya qanunlari ilo tonzimlonmasine va ayrica konsepsiya islonmasine ehtiyac yaranmisdir.
Miisllif votandasin saglamliginin qorunmasi sahasinds dovlatin sosial funksiyalarini nozardon kegirir.
Tadqigatin naticasi olaraq gostarilir ki, sosial dovlat olarag Azarbaycan Respublikasinda saglamliq
konstitusion hiiquqgla qorunan bir obyekt kimi gobul edilir.

Maqsad: sahiyys sahasinds konstitusiya vo hiiquqi tonzimlomonin osas istigamatlorini
aragdirmag.

Metodologiya: Sistemli yanasma vo miiqayisali tohlil.

Elmi yenilik: Azorbaycanda bu sosial sahonin ugurlu inkisafi ii¢iin konstitusiya-hiiquqi
tonzimloma tacriibasinin dyranilmasi vo sohiyya sahasinds islahatlarin aparilmasinin zaruriliyi.

Acar sozlar: sohiyyo sistemi, miasir comiyyet, saglamliq hiiququ, fordin loyaqati, sosial
siyasat, hliquqi tonzimlomo
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